TOWNSHIP OF VALLEY
ALLEGAN COUNTY, MICHIGAN

LAND DIVISION ORDINANCE NO.

Adopted: _11,24/97

Ettective: _12/24/97

An ordinance to regulate partitioning or division of parcels or tracts of land, snacted
pursuant but not limited to Michigan Public Act 288 of 1967, as amended, and Act 246
of 1845, as amended, being the Townshlp General Ordinance statuts; to provide a
. procedure therefore; to repeal any ardinance or provision thereof In confilct herewith; and
" lo prescribs penalties and enforcement remedies for the violation of this ordinance.

TOWNSHIP OF VALLEY
ALLEGAN COUNTY, MICHIGAN,
~ ORDAINS:
~ SECTION |

IOLE

This ordinance shall be known and clied as the "Valley Township Land Division
Ordinance”,

SECTION Il
PURPOSE

The purpose of this ordinance is to carry out the provisions of the State Land
Divislon Act (1867 PA 288, as amended, {ormerly known as the Subdivision Control Act),
lo prevent the creatlon of parcels of property which do not comply with applicable
ordinances and said Act, to minimize potential boundary disputes, to maintain ordetly
development of the community, and otherwise provide for the health, safety and welfare
of the residents and property owners of the Township by establishing reasonable
standards for prior review and approval of land divislons within the Township.

SECTION I
DEFINITIONS

For purposas of this ordinance centain terms and words used herein shall have the
following meaning:
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A, “Accessible” or "Accessibility” - means, Infersnce to a paroel, that the paroel
meets one or both of the following requirements:

(1) the parcel has an area where a driveway provides vehicular access
to an existing road or street and meets all applicable location
standards of the County Road Commisslon or, where applicable, the
Michigan Department of Transportation, under Act No. 200 of the
Public Acts of 1989 (MCL 247.321-247.329); or has an area where
a driveway can provide vehicular access to an existing road or street
and meet all such applicable (ocation standards.

(@)  the parcel is served by an existing easement that provides vehicular
access to an existing road or street and that meets all applicable
location standards of the County Road Commission or, where
applicable, the Michigan Department of Transportation, under Act
No. 200 of the Public Acts of 1969 (MCL 247.321-247.320); or can
be served by a proposed sasement that will provide vehicular access
to an existing road or street and that will mest all such applicable
location standards.

B. "Applicant” - means natural person, firm, assoclation, partnership,
corporation, or comblination of any of them that holds an ownership interest
in land whether recorded or not.

C.  "Development site” - means any parcel or lot on which exists or which Is
Intended for bullding development other than the following:

(1) agricultural use involving the production of plants and animals useful
to humans, Including forages and sod crops; grains, feed crops, and
fleld crops; dalry and dalry products; poultry and poultry products;
livestock, including bresding and grazing of cattle, swine, and simllar
animals; berries; herbs; flowers; seads; grasses; nursery stocks;
frults; vegetables; Christmas trees; and other similar uses and
activities. ‘

(2)  forestry use Involving the planting, management, or harvesting of
timber.

D.  "Divide" or "Division® - means the partitioning or splitting of a parcel or tract
of land by the proprietor thereof or by his or her helrs, exscutors,
adminlstrators, legal representatives, successors or assigns, for the purpose
of sale or leasa of more than one year, or of building development that
results In one or more paroels of less than 40 acres or the equlvalent, and
that satisfles the requirements of Sections 108 and 109 of the State Land
Division Act. “Divide” and “Division” does not inolude a property transfer:
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between two or more adjacent parcels, if the property taken from one parcel
Is added to an adjacent parcel; and any resulting parcel shall not be
considered a bullding site unless the parcel conforms to the requirements
of the State Land Divislon Act, or the requirements of other applicable local
ordinances. 4

E. “Exempt split” or "Exempt division” - means the partitioning or splitting of a
parcel or tract of land by the proprietor thereof, or by his or her heirs,
executors, administrators, legal representatives, successors or assigns, that
does not result In one or more parcels of less than 40 acres or the
equivalent.

F. “Forty acres or the equlvaleni' - means eilher 40 acres, a quarter-quarer
saction contalning not less than 30 acres, or a government lot containing
not less than 30 acres.

G.  "Governing body" - means the Township Board.

“Tract” - means two or more parcels that share a common property line and
arg under the same ownership. .

J. "Parent parcel” or "Parent tract" - means a parcel or tract, respectively,
lawfully in exlatence on March 31, 1997,

SECTION v
PBIOR APPROVAL REQUIREMENT FOR LAND DIVISIONS

Land in the Township shall not be divided without the prlor review and approval of
the Township assessor, or other offlclal designated by the governing body, In accordance
with this ordinance and the State Land Diviglon Act; provided that the following shall bs
exempted from this requirement:

A. A parcel proposed for subdivision through a recorded plat pursuant to the
State Land Divislon Act and any Townghip Subdivision Control Ordinancs.

B. lot in & recorded plat proposed o be divided In accordance with the State
- Land Division Act and any Township Subdlvision Centrol Ordinancs,

C. An exempt split as defined In thig Ordinance, or other partitioning or splitting
that results In parcels of 20 acres or more if each Is not accessible and the
paroel was in exisience on March 31, 1997 or resulted from exempt splitling
under the State Act.
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SECTION V
APPLICATION EQ.H LAND DIVISION APPROVAL

An applicant shall file all of the following with the Township assessor or other
official designated by the governing body for review and approval of a proposed land
division before making any division either by deed, land contract, leasse for more than
one year, or for bullding developm ent:

A, A completed application form on such form as may be approved by the
Townshlp Board.

B. Proof of fee ownership of thenland proposed to be divided.

C. A tentative parcel map drawn to scale Including an accurate legal -
description of each proposed division, and showing the boundary lines,
approximate dimenslons, and the accessibllity of each division for
automobile trafflc and publio utliities. :

D.  Proof that all standards of the Slate Land Division Act and this Ordinance
have besan mat,

E. If a transfer of division rights is proposed In the land transfer, detailed
information about the terms and avallability of the proposed division rights
transfer.

F. Pay the applicable fee. Sald fae shall be established by a fee schedule
covering the costs of review of the application and administration of this
Ordinance and the State Land Division Act as set from time to tims by
resolution of the Townghlp Board.

S8ECTION Vi

PROCEDURE FOR REVIEW OF APPLICATIONS
FOR LAND DIVISION APPROVAL

A. The Township shall approve or disapprove the land division applled for
within 45 days after recelpt of a complete application conforming to this
Ordinance's requirements and the State Land Division Act, and shall
promptly notify the applicant of the declslon, and If denled, the reasons for
denial. :

B.  Any pergon or entity aggrieved by the dacision of the assessor or designes
may, within 30 days of said decision appeal the decislon to the governing
body of the Township or such other body or person designated by the
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goveming body which shall consider and resolve such appeal by a majority
vote of sald Board or by the appeliate designes at its next regular meseting
or sesslon affording sufficlent time for a 20 day written notice to the
applicant (and appellant where other than the applicant) of the lime and
date of said meseting and appsllate hearing. The decision of the Township
board shall be a final decison for purposes of judiclal review.

C. The assessor or designee shall maintaln an official record of all approved
and accomplished land divisions or transfers.

D.  Approval of a division is not a determination that the resulting parcels
comply with other ordinances or regulations.

E. The Township and its officers and employees shall not be liable for
“approving a land division If bullding parmits for construction on the parcels -
ars subsequently denled because of Inadequale water supply, sewage
disposal facliities or otherwise, and any notice of approval shall include a
statement to this effact.

S8ECTION Vii
STANDARDS FOR APPRQVAL OF LAND DIVISIONS

A proposed land division reviewable by the Township shall be approved if the
following crlterla are met:

A.  The width of each resulting properly shall comply with the applicable
minimum parcel (lot) wldth/frontage requirement of the Townshlp Zoning
Ordinance.

B. The area of each resulting parcel shall comply with the applicable minimum
parcel (lot) requirements of the Township Zoning Ordinance.

C.  The ratio of depth to width of any parcel created by the division does not
excead a four to one ratlo exclusive of access roads, easements, or non-
development siles. The depth of a parcel created by a land divislon shall
be measured within the boundarles of each parcel from the abutting road
right-of-way 1o the most remote boundary line polnt of the parcel from the
point of commencement of the measurement.

D. The proposed land division(s) comply with all requirements of this
Ordinance and the State Land Divislon Act,
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E. Al parcels created and remalning shall have adequate accessibility, or an
area available thersfor, for public utliities and emergency and other vehicles.

SECTION Vil
IONS F :

SANCTIONS FOR VIOLATION; CONSEQUENCES OF
APPROVAL RE T

Any person who violates any of the provisions of this Ordinance shall be desmed
1o be responsible for a municipal civll Infraction as defined by Michigan statute,
punishable by a clvil fine determined In accordance with the following schedule:

Minimum Maximum

Fine Fine
-- 18t offense within 3-year perlod"* $ 75.00 $500.00
-~ 2nd offense within 3-ysar pariod* 150.00 500.00
5 g 3rd offense within 3-year period* 325.00 500.00
- 4th or more offense within 3-year perlod* 500.00 $00.00

*Determined on the basls of the date of commission of the offense(s).

Additionally, the violator shall pay costs which may Include all expenses, direct and
indirect, to which the Township has been put In connection with the municipal civil
Infraction. In no case, howaver, ghall costs of leas than $8,00 nor more than $500.00 be
ordered. Each day that a violation exists shall constitute a separate offenss.

Further, any division of land in violation of any provision of this Ordinance shall not

be recognized as a land divislon on the Townshlip tax roll and no construction thereon

- which requires the prior Issuance of a construction or bullding permit shall be allowed.

The Township shall further have the authority to initiate Injunctive or other rellef to prevent
any violation or continuance of any violation of this Ordinancs.

An unlawful division or spiit shall also be voldable at the option of the purchaser
and shall sublect the seller 1o the forfelture of all consideration received or pladged
therafor, together with any damages sustained by the purchasar, recoverable In an action
at law,

SECTION IX
SEVERABRITY

The pravisions of this ordinance are heraby declared to be severable and If any
clause, sentence, word, section or provision Is declared void or unenforceable for any
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reason by any court of competent Jurlsdiction, it shall not affect any portion of this
ordinance other than sald part or portion thereof,

SECTION X

BEPEAL
All previous Land Divigion Ordinances affecting unplatted land divisions in conflict
with this Ordinance are hereby repealed; howaver, this Ordinance shall not be construed
to repeal any provision In any applicable Zoning Ordinances, Bullding Codes or other

ordinances of tha Townshlp which shall remain In full force and effect notwithstanding any
~land division approval hereunder. -

SECTION XI
- EFFE T

* This ordinance shall take effect 30 days following its publication after adopiton.

TOWNSHIP OF VALLEY
, Clerk
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